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Cooperative Conservation:

he importance of private land as

habitat for threatened or endan-
gered species is well known. More than
half of federally-list endangered species
have 80 percent or more of their habitat
on private lands. Also, more than 75
percent of the remaining wetlands in the
continental United States are on land
that is privately owned.

As the federal budget shrinks, the
U.S. Fish and Wildlife Service (FWS)
must meet the challenges facing the
National Wildlife Refuge System by
“thinking outside the box.” Or perhaps,
thinking outside the boundaries.

One solution gaining momentum is
‘Cooperative Conservation.’

Cooperative conservation is the
effort of landowners, conservation
groups, industry, communities, and
government agencies joining to-
gether to conserve environmental
resources. Cooperative conserva-
tion principles are simple. It is volun-
tary and incentive-based. Problems
are solved by collaboration and peo-
ple working together. Many state
and federal programs promote coop-
erative conservation.

One such program is the little
known Safe Harbor Agreement (SHA).
Besides fostering cooperative conserva-
tion, a Safe Harbor Agreement is also
the federal government’s answer to
solving some of the environmental regu-
latory problems found in enforcing the
Endangered Species Act.

For example, a landowner has prop-
erty that is adjacent to a national wildlife
refuge. As a cattle rancher, his prop-
erty makes an excellent buffer zone be-
tween the refuge and development.
However, he won't sign a conservation
easement because he wants to keep his
future options open. He wants to ex-
pand a pond that provides water for his
cattle. But he is afraid that an endan-
gered species found on the refuge will

Seeking Safe Harbor

make the pond its new home. He
knows that once an endangered spe-
cies is found on his property, he will
face a regulatory quagmire and have
land-use restrictions in the future.

So he fills in the pond and switches
to small pumping stations to provide
water to his cattle. This scenario illus-
trates why the Endangered Species Act
remains controversial and often comes
under attack, even after 30 years.

Rather than destroying his pond and
incurring the expense of watering sta-
tions, a better solution for this land-

owner would be enrolling the land in a
Safe Harbor Agreement. The idea be-
hind a SHA is that people who do good
deeds for wildlife shouldn’t be punished
for doing them. It assures landowners
that if they improve habitat that benefits
an endangered species, they won't face
any new restrictions if an endangered
species takes up residence on their
land. (However, it doesn't apply to any
preexisting restrictions if an endangered
species already lives there.)

A Safe Harbor Agreement allows the
landowner to continue with existing land
uses as long as the endangered spe-
cies is not impacted by the activities on
other parts of the land. The FWS will

provide assurances (by issuing an
“enhancement of survival” permit)
that, when the Agreement’s term
ends, the participating landowner may
use the property in any otherwise
legal manner that doesn’t move the
species count below the baseline
conditions as determined in the
Agreement. These assurances
operate with the enrolled lands and
are valid for as long as the participant
is complying with the SHA and
associated permit.

Landowners can do many things
to help endangered species under
Safe Harbor Agreements. The possi-
bilities are as varied as the species

and their needs. In July, the
FWS announced the first SHA
along the Sacramento River. It
provides the owner of 256 acres
of flood-prone land known as the
Del Rio Wildland Preserve, in-
centives to conserve and en-
hance a rich riverside habitat
including the planting of more
than 1,500 elderberry plants that
will benefit the threatened valley
elderberry longhorned beetle
and other resident wildlife. The
owner, River Partners of Chico,
CA, is assured that when the
Agreement ends, in this case 20
years, they can convert the lands to
other uses without any penalties un-
der the Endangered Species Act.

"By entering into this Safe Harbor
Agreement, River Partners hopes to
provide a model for other Sacramento
Valley landowners to follow," says
Dan Efseaff, restoration ecologist for
River Partners.

Since the signing of the first Safe
Harbor Agreement in 1995, over three
million acres of land have been en-
rolled in many Safe Harbor Agree-
ments nationwide. The program has
yet to be tested in the courts and
some conservation groups criticize
the policy.
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